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National Oceanic and Atmospheric
Administration

Endangered Fish and Wildlife; Petition
and Finding To Remove the Eastern
Pacific Gray Whale Stock From the
List of Endangered and Threatened
Wildlife

AGENCY: NationalMarine Fisheries
Service(NMFS). NOAA. Commerce.

ACTION: Noticeof receiptof petition and

finding.

SUMMARY: NMFS announcesreceiptof a
petition undertheEndangeredSpecies
Act (ESA) to removetheeasternPacific
graywhale (EschrlchtluSrobustus)
stockfrom theU.S. List of Endangered
andThreatenedWildlife (theList).
NMFS finds that the petition presents
substantialinformationindicating that
therequestedactionis warrantedbut
becauseaproposedregulationto
removethis stockfromthe List hasbeen
published,it is not necessaryto
commencea formalreview of thestatus
of this stockunderthepetition.

DATES: Commentson the petitionmust

be receivedby February10. 1992.
ADDRESSES: Commentsshould be
mailedto theDirector, Office of
ProtectedResources,NationalMarine
FisheriesService,1335East-West
Highway Silver Spring MD 20910.

FOR FURTHER INFORMATION CONTACT:
Dr. CharlesKarnella,NMFS. at 1301)
427—2332.
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SUPPLEMENTARY INFORMATION:

Background

Suction4 of the ESA asamended(16
U.S.C.1531et seq.).containsprovisions
allowing interestedpersonsto petit~on
the Secretaryof the Interioror the
Secretaryof Commerceto adda species
to, or removea speciesfrom theList.
Section4(b)(3)(A)of the ESA requires
that, to the maximumextentpracticable.
within 90 daysafterreceivingsucha
petition, theSecretaryof either the
Interioror Commerce,dependingupon
thespeciesinvolved, shall determine
whetherthepetition presents
substantialscientific or commercial
informationindicating that the
petitionedactionmaybe warranted.
NMFS interprets“substantialscientific
or commercialinformation” to meanthe
amountof information thatwould leada
reasonablepersonto believethat the
proposedmeasuremaybe warranted(50
CFR 423.14(b)).Section4(b)(3)(B)of the
ESA requiresthat, within 12 monthsof
receiptof a petitionto adda speciesto,
or removea speciesfrom the List, a
finding be madeas to whetherthe
requestedactionis: (a) Not warranted:
(b) warranted;or (c) warranted,but
precludedby otherlisting activity. Such
a12-monthfinding is to bepublished
promptly in theFederalRegister.If,
basedupona reviewof thestatusof the
stock,the finding is that theactionis
warranted,section4(b)(3) alsorequires
prompt publicationin the Federal
Registerof a proposedregulationto
implementsuchaction.

On January3, 1990 (55 FR 164), NMFS
announcedthat it wasconductingstatus
reviewsundersection4(c)(2)of theESA
on certainlistedspecies(includingthe
gray whale)underits jurisdiction,and
solicited commentsandbiological
information.Thatstatusreview was
completedandmadeavailableto the
generalpublic in June1991. In addition
to a statusreview, NMFS is required
undersection4(c)(2)(B) of the ESA to
determinewhetheranyspeciesshould
(1) beremovedfrom the List; (2) be
changedin statusfrom anendangered
speciesto athreatenedspecies;or (3) be
changedin statusfrom a threatened
speciesto an endangeredspecies.On
June27, 1991 (56 FR 29471),NMFS
announcedthat, basedupon the recently
completedstatusreview,it intendedto
publisha proposeddeterminationthat
thelisting statusof theeasternNorth
Pacificpopulationof graywhaleshould
be changed.Thatproposed
determinationandrule wascompleted
andpublishedin theFederalRegisteron
November22, 1991. 56FR 58869).

Petition

Coincidentwith completionof the
statusreviewundersection4(c)(2) of the
ESA andafterwork wasinitiated on the
proposeddeterminationandrule, the
Secretaryof Commercereceived,on
March7, 1991, a petitionfrom the
NorthwestIndian FisheriesCommission
andothers,which requested,under
section4(b)(3)(A) of theESA, the
removalof theeasternstockof the
NorthPacificgraywhale from the ESA.
On March27, 1991, theUnderSecretary
for OceansandAtmosphere,NOAA,
acknowledgedthe petitionandNMFS
beganareview to determinewhether
the petition presented“substantial
scientificor commercialinformation”
thatwould supportsuchanaction.

NMFS hascompletedthat reviewand
hasdeterminedthat thepetition
presentssubstantialinformation
indicating that therequestedaction is
warranted.However,becauseastatus
reviewhasbeencompleted,published.
andmadeavailablefor public comment,
NMFS hasdeterminedthat conducting
anotherstatusreviewundersection
4(b)(3)(A) would beduplicativeand
unnecessary.In addition,aproposed
regulationto delistthegraywhalehas
beenpublished.This proposed
regulationcan be takenas thefinding
actionrequiredby section4(b)(3)(B) for
petitions foundto containsubstantial
information.Underthe provisionsof
section4, NMFS has1 year from dateof
publicationof theproposalto issuea
final rule anddecision.Thatdecision
will bepublishedin theFederal
Register.

Dated:December5, 1991.

William W. Fox, Jr.,
AssistantAdministratorfor Fisheries.
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